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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1. Claims 12 and 13 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Regarding claims 12 and 13, these claims appear to be programming (or 
merely data) per se, which is not statutory. If the preamble set forth such computer 
executable instructions on a computer readable medium, then the claim would appear 
to be statutory. Please reference MPEP 2106 (IV) (B) (1) (a) for the basis of this 
rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Scroggie (U.S. Patent No. 6,014,634). Scroggie teaches an advertisement forming 
system and method that includes all of the limitations recited in the above claims. 
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Regarding claims 1, 2, and 12, Scroggie teaches combining character 
information and image information to form an incentive image (banner advertisement) 
(Column 2, Lines 55-64). Acceptance and storage of the character and image 
information before combination is inherent. 

Regarding claim 3, Scroggie teaches advertisement forming information as 
including arrangement relationship (coordinates), information related to a method of 
displaying (size), information related to an outer shape (border parameters) (Column 10, 
Lines 26-59), and a color (Column 1 1 , Lines 17-30). 

Regarding claim 4, Scroggie teaches accepting advertisement identification 
information used to identify the incentive (Column 6, Lines 14-17) and storing it 
(inherent). 

Regarding claims 5 and 6, Scroggie teaches accepting an advertisement 
forming command (user log-in) and forming the advertisement upon receipt of that 
command (displaying offer to consumer) (Column 6, Lines 14-17). 

Regarding claims 7-9, 11, and 13, Scroggie teaches a consumer registering 
with the system (user is prompted) by inputting personal information (which is stored) 
(Column 9, Lines 36-49), and relating that information to an advertisement by inputting 
that personal information (name) and attribute information (selection of supermarket 
consumer wishes to shop in) into the advertisement (Column 10, Lines 60-64). 

Regarding claim 10, Scroggie teaches combining character information and 
image information to form an incentive image (banner advertisement) (Column 2, Lines 
55-64). Acceptance and storage of the character and image information before 
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combination is inherent. Scroggie also teaches accepting an advertisement forming 
command (user log-in) and forming the advertisement upon receipt of that command 
(displaying offer to consumer) (Column 6, Lines 14-17). 



Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following references are cited to further show the state of the art with respect 
to banner forming systems and methods: 

U.S. Patent No. 6,327,574 to Kramer 
U.S. Patent No. 5,724,521 to Dedrick 
U.S. Patent No. 5,948,061 to Merriman 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bekerman whose telephone number is (571) 

272- 3256. The examiner can normally be reached on Monday - Friday, 7:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric W. Stamber can be reached on (571) 272-6724. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




